ADVERTISEMENT FOR BIDS – WICKS-EXEMPT PROJECT

Sealed bids for Project No. *, comprising a contract for Construction Work * (* County), NY, will be received by the Office of General Services (OGS), Design & Construction Group (D&C), Division of Contract Management, 35th Fl., Corning Tower, Empire State Plaza, Albany, NY  12242, on behalf of the *, until 2:00 p.m. on Wednesday, *, when they will be publicly opened and read.  Each bid must be prepared and submitted in accordance with the Instructions to Bidders and must be accompanied by a bid security (i.e. certified check, bank check, or bid bond in the amount of $* for C). 

Further, Wicks Exempt Projects require a completed form BDC 59 (Wicks Exempt List of Contractors) be filled out and submitted (included in a separate, sealed envelope) in accordance with Document 002220, Supplemental Instructions to Bidders – Wicks Exempt.  Failure to submit this form correctly will result in a disqualification of the bid.

All successful bidders will be required to furnish a Performance Bond and a Labor and Material Bond pursuant to Sections 136 and 137 of the State Finance Law, each for 100% of the amount of the Contract estimated to be between $* and $* for C.  

Pursuant to State Finance Law §§139-j and 139-k, this solicitation includes and imposes certain restrictions on communications between OGS D&C and a bidder during the procurement process.  A bidder is restricted from making contacts from the earliest posting, on the OGS website, in a newspaper of general circulation, or in the Contract Reporter of written notice, advertisement or solicitation of offers through final award and approval of the contract by OGS D&C and the Office of the State Comptroller (“Restricted Period”) to other than designated staff unless it is a contact that is included among certain statutory exceptions set forth in State Finance Law §139-j(3)(a).  Designated staff are John Pupons, Jessica Hoffman and Pierre Alric in the Division of Contract Management, telephone (518) 474-0203, fax (518) 473-7862 and John Lewyckyj, Deputy Director, Design & Construction Group, telephone (518) 474-0201, fax (518) 486-1650.  OGS D&C employees are also required to obtain certain information when contacted during the restricted period and make a determination of the responsibility of the bidder pursuant to these two statutes.  Certain findings of non-responsibility can result in rejection for contract award and in the event of two findings within a four-year period, the bidder is debarred from obtaining governmental Procurement Contracts. Bidders responding to this Advertisement must familiarize themselves with the State Finance Law requirements and will be expected to affirm that they understand and agree to comply on the bid form. Further information about these requirements can be found within the project manual or at: 
http://www.ogs.ny.gov/aboutOGS/regulations/defaultAdvisoryCouncil.html

The substantial completion date for this project is * days after the Agreement is approved by the Comptroller.

Pursuant to Public Buildings Law § 8(6), effective January 11, 2020, for any projects where the project design commenced on or after January 1, 2020 and for any contracts over $5,000 for the work of construction, reconstruction, alteration, repair, or improvement of any State building, a responsible and reliable NYS-certified Minority or Women-Owned Business Enterprise that submits a bid within ten percent of the lowest bid will be deemed the apparent low bidder provided that the bid is $1,400,000 or less, as adjusted annually for inflation beginning January 1, 2020. If more than one responsible and reliable MWBE firm meets these requirements, the MWBE firm with the lowest bid will be deemed the apparent low bidder.

TYPE “XX” PRECEDING ONE OF THE FOLLOWING TWO CIRCUMSTANCES, AS DIRECTED BY AWARDS MANAGER.
___Project commenced design before January 1, 2020.  Not subject to provision.
___Project commenced design on or after January 1, 2020.  Subject to provision.

USE PARAGRAPH ABOVE AND DELETE THE NEXT THREE PARAGRAPHS FOR PROJECTS THAT DO NOT REQUIRE A 48 HOUR CROC OR AN EXPEDITED AWARD.
As a condition of award, within 48 hours of receipt of the proposed Contract Agreement from the State, the apparent low bidder shall return the Contract Agreement to the State, properly executed, along with the Bonds if required by said Agreement.  Low bidders who cannot meet these provisions may be subject to disqualification and forfeiture of the bid security.

The State intends to expedite award of this Contract and the Contractor shall be prepared to proceed with the Work accordingly.  Bidders are warned that time is of the essence of the Contract and substantial completion of the Work must be within * days after the Agreement is approved by the Comptroller.  Due to the tightness of the construction schedule, bidders should consider the necessity for an increased work force and shift operations.

USE PARAGRAPH ABOVE OR BELOW TO SUIT.  USE PARAGRAPH BELOW FOR PHASED WORK.
[bookmark: _GoBack]The State intends to expedite award of this Contract and the Contractor shall be prepared to proceed with the Work accordingly.  Bidders are warned that time is of the essence of the Contract and completion of the Work must be within the time stated in Section 011000 of the Specifications.  Due to the tightness of the construction schedule, Bidders should consider the necessity for any increased work force and shift operations.

USE WHEN APPLICABLE
The Contract Documents provide for a Construction Acceleration Incentives not to exceed $* for the contract.

USE THE PARAGRAPH BELOW FOR ALL PROJECTS THAT OFFER A PRE-BID SITE VISIT.
The only time prospective bidders will be allowed to visit the job site to take field measurements and examine existing conditions of the project area will be at 10:30 a.m. on *, * in *.  Prospective bidders are urged to visit the site at this time.  Prospective bidders or their representatives attending the pre-bid site visit will not be admitted on facility grounds without proper photo identification.  Note that parking restrictions and security provisions will apply and all vehicles will be subject to search.

For assistance pertaining to the site visit only, please phone (*) *.

FOR PROJECTS THAT OFFER A PRE-BID SITE VISIT REQUIRING ADVANCE NOTICE TO THE CONTACT PERSON, DELETE THE SENTENCE ABOVE AND USE THE SENTENCE BELOW.  USE 72 HOURS FOR DOCCS PROJECTS.  CHANGE 72 HOURS TO 24 HOURS FOR DMNA PROJECTS.  TEAM LEADER NEEDS TO PROVIDE CONTACT PERSON AND PHONE NUMBER.
Phone the office of *, (*) a minimum of 72 hours in advance of the date to provide the names of those who will attend the pre-bid site visit.

UPDATE THE PARAGRAPH BELOW TO INDICATE THE OVERALL % MWBE GOAL, AND THE RESPECTIVE % GOALS FOR MBE AND WBE.
Pursuant to New York State Executive Law Article 15-A and the rules and regulations promulgated thereunder, OGS is required to promote opportunities for the maximum feasible participation of New York State-certified Minority- and Women-owned Business Enterprises (“MWBEs”) and the employment of minority group members and women in the performance of OGS contracts.  All bidders are expected to cooperate in implementing this policy.  OGS hereby establishes an overall goal of *% for MWBE participation, *% for Minority-Owned Business Enterprises (“MBE”) participation and *% for Women-Owned Business Enterprises (“WBE”) participation (based on the current availability of qualified MBEs and WBEs).  The total contract goal can be obtained by utilizing any combination of MBE and /or WBE participation for subcontracting and supplies acquired under this Contract.

The Office of General Services reserves the right to reject any or all bids.

The Bidding and Contract Documents for this Project are available on compact disc (CD) only, and may be obtained for an $8.00 deposit per set, plus a $2.00 per set shipping and handling fee.  Pursuant to State Finance Law § 143(1), effective January 11, 2020, the required deposit will be waived upon request by any Minority- and Women-Owned Business Enterprise certified pursuant to Article 15-A of the Executive Law or any Service-Disabled Veteran-Owned Business Enterprise certified pursuant to Article 17-B of the Executive Law.  Contractors and other interested parties can order CD’s on-line through a secure web interface available 24 hours a day, 7 days a week.  Please use the following link for ordering and payment instructions: 
	https://ogs.ny.gov/design-construction/construction-contractors

For questions about purchase of bid documents, please send an e-mail to DC.Plans@ogs.ny.gov, or call(518) 474-0203.

For additional information on this project, please use the link below and then click on the project number:  
	https://online.ogs.ny.gov/dnc/contractorConsultant/esb/ESBPlansAvailableIndex.asp.


	John D. Lewyckyj, C.S.I., C.D.T.
	Deputy Director, 
	OGS Design & Construction Group

THE REMAINDER OF THIS DOCUMENT IS FOR INFORMATION ONLY; NOT TO BE INCLUDED IN THE ADVERTISEMENT FOR BIDS.

This special requirements version of the Advertisement For Bids contains special paragraphs that must be approved by the Business Unit Leader.  When preparing the BDC 201 form, the Project Team Leader or Job Captain will fill in or check off the information relative to the special paragraphs and obtain the Unit Leader’s approval on the form.

1.  Special information is contained in the 4th, 5th, 7th and 8th paragraphs of the Advertisement For Bids.  The 4th paragraph (“As a condition of award . . .”) is the one commonly referred to as a CROC, which is an acronym for CRITICAL RETURN OF CONTRACT.
2. a.  Any of the special paragraphs may be modified, subject to the appropriate approvals, or deleted.  For example, if the expeditious award (5th or 6th paragraph) is required, but not the condition of award (4th paragraph), you would delete the 4th paragraph but include the 5th (or 6th) paragraph.  If, on the other hand, the condition of award is required, you would include both the 4th and 5th (or 6th) paragraphs.
2. b.  The 7th paragraph (bonuses) can be used with the 4th and 5th (or 6th) paragraphs together or with the 5th (or 6th) alone.  Bonus information is included on the BDC 40 form that accompanies the BDC 201 form.
2. c.  The 8th paragraph (pre-bid meeting) can be used with or without the other special paragraphs.

REMINDERS
1.  Determine the bid security amounts and estimated cost range for each contract based on the information supplied on the BDC 201, and have the Advertisement For Bids typed.
2.  If the “condition of award” paragraph is used, a corresponding change must be made to the Bid Form, i.e., the “within 10 days” paragraph must deleted and the “within 48 hours” paragraph must be used, or whatever other number of hours or days is used in lieu of “48 hours”.
3.  When the “Constructive Acceleration Incentive” paragraph is used, similar information must be included in the Contract by means of Document 007305 (Supplementary Conditions – Construction Acceleration Incentives and Liquidated Damages).
4.  If liquidated damages other than the standard $500 per day is required, this information should be included in the Contract in the same Supplementary Conditions as Construction Acceleration Incentives.

END OF INFORMATION
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