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Contract PC69386, Election Systems & Software, LLC First Amendment  

 
 

FIRST AMENDMENT TO CONTRACT NUMBER PC69386 
Election Systems & Software, LLC. 

GROUP 22300, AWARD 23198 

Voting Systems and Related Services and Accessories 
 
THIS FIRST AMENDMENT, (hereinafter the “ First Amendment”) is made between the People of the State of New York, 
acting by and through the Commissioner of General Services (hereinafter the “State” or “OGS”) whose principal place of 
business is the 36th Floor, Corning Tower, The Governor Nelson A. Rockefeller Empire State Plaza, Albany, New York 
12242, pursuant to authority granted under New York State Finance Law § 163, and Election Systems & Software, LLC. 
(hereinafter the “Contractor”), with its principal place of business at 11208 John Galt Blvd Omaha, NE 68137. The 
foregoing are collectively referred to as the “Parties.” 
 

W I T N E S S E T H: 
 

WHEREAS, OGS entered into a Centralized Contract for the acquisition of Election Systems & Software, LLC and 
Accessories, (hereinafter the “Contract” or “Contract No. PC69386”) with Election Systems & Software, LLC on June 15, 
2021; and 
 
WHEREAS, Contract No. PC69386 provided for an initial term from June 15, 2021 through and including June 14, 2026 
and an option for an extension of the initial term was provided for in the following Sections:   
 

 
1. Section 2.1 Contract Term and Extensions 

The Contract will be in effect for a term of five (5) years. The Contract Term shall commence after all 
necessary approvals and shall become effective upon the date of NYS Office of the State Comptroller (“OSC”) 
approval of the final executed documents. Unless terminated in accordance with the terms of this Contract, the 
Contract Term of each Contract, including those awarded during any subsequent periodic recruitment, shall be 
a maximum of five (5) years commencing on the date the first Contract is approved by OSC. All OGS 
Centralized Contracts resulting from Solicitation 23198 shall have a coterminous end date, including those 
Contracts awarded during any periodic recruitment period. 
 
The Parties may renew the Contract, upon approval of the NYS OGS, and OSC, upon expiration of the original 
term and for an additional one (1) year.  
 
Upon termination of the Contract, all rights and obligations set forth herein shall survive in accordance with 
their terms as to procurements made or individual license granted to Authorized Users prior to such 
termination.  

 
2. Section 2.2 Short term Extension  

This section shall apply in addition to any rights set forth in Appendix B, Contract Term – Extension. In the 
event a replacement Contract has not been issued, any Contract let and awarded hereunder by the State may 
be extended unilaterally by the State for an additional period of up to 30 calendar days upon notice to the 
Contractor with the same terms and conditions as the original Contract and any approved modifications. With 
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the concurrence of the Contractor, the extension may be for a period of up to 90 calendar days in lieu of 30 
calendar days. However, this extension automatically terminates should a replacement Contract be issued in 
the interim. 
 

3. Appendix B General Specifications, Section 23 Contract Term – Extension  
In addition to any stated extension periods in the Contract… may be extended by mutual agreement of the 
Commissioner and the Contractor for an additional period of up to one year. Such extension for up to an 
additional one-year period may be exercised on a month-to-month basis or in other stated periods of time. 

 
 
 
WHEREAS, the Parties now wish to amend the Contract to extend the Contract term through and including June 14, 2027 
pursuant to Contract Section 2.1 Contract Term and Extensions and to amend other terms of the Contract, as set forth 
below. 

 
NOW THEREFORE, in consideration of the mutual covenants herein contained, the Parties do hereby agree as follows: 
 
1. TERM 
Pursuant to Section 2.1 Contract Term and Extensions, the term of the Contract is extended for one (1) year through and 
including June 14, 2027.  
 
 
2. NYS COMPTROLLER APPROVAL  
Section 2.34 OSC Approval of the Contract is deleted in its entirety and replaced with the following new Section 2.34 NYS 
Comptroller Approval, to read as follows: 
 

2.34 NYS COMPTROLLER APPROVAL 
In accordance with Section 112 of the State Finance Law, this Contract shall not be valid, effective or binding 
upon the State until this Contract has been approved by the Office of the New York State Comptroller (“OSC”). 
Purchase orders or other procurement transactions under this Contract(s) may also be subject to OSC approval. 

 
3. DEFINITIONS 
Section 1.4 Definitions is amended to delete the definition for “NYS Holidays” in its entirety and replace it with the 
following new definition:  

 
1.4 DEFINITIONS 
“NYS Holidays” shall refer to the legal holidays for State employees in the classified service of the executive 
branch, as more particularly specified on the website of the NYS Department of Civil Service.  This includes the 
following:  New Year’s Day; Dr. Martin Luther King, Jr. Day; Washington’s Birthday (observed); Memorial Day; 
Juneteenth; Independence Day; Labor Day; Columbus Day; Veterans’ Day; Thanksgiving Day; and Christmas 
Day. 

 
4. CONFLICT OF TERMS - CONTRACT 
Section 1.6 Conflict of Terms - Contract is deleted in its entirety and replaced with the following new Section 1.6 Conflict 
of Terms, to read as follows: 
 

1.6 CONFLICT OF TERMS  
Conflicts among the documents shall be resolved in the following order of precedence: 
 
1. Appendix A, Standard Clauses for New York State Contracts (June 2023); 
2. Appendix C Federal Funding Agency Mandatory Terms and Conditions (October 2023); 
3. The First Amendment; 
4. The original base Contract; 
5. Appendix B, General Specifications (April 2016); and 
6. All other appendices and attachments to this Contract, including those added by a Contract Amendment. 
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5. CONTRACTOR REQUIREMENTS AND PROCEDURES FOR PARTICIPATION BY NEW YORK STATE CERTIFIED 
MINORITY- AND WOMEN-OWNED BUSINESS ENTERPRISES AND EQUAL EMPLOYMENT OPPORTUNITIES FOR 
MINORITY GROUP MEMBERS AND WOMEN 
Section 2.23 Contractor Requirements and Procedures for Business Participation Opportunities for NYS Certified 
Minority- and Women-Owned Business Enterprises and Equal Employment Opportunities for Minority Group Members 
and Women, of the Contract is deleted in its entirety and replaced with the following new Section 2.23 Contractor 
Requirements and Procedures for Participation by New York State Certified Minority- and Women-Owned Business 
Enterprises and Equal Employment Opportunities for Minority Group Members and Women, to read as follows: 
 
I. New York State Law 

Pursuant to New York State Executive Law Article 15-A and Parts 140-145 of Title 5 of the New York Codes, Rules and 
Regulations (“NYCRR”), the New York State Office of General Services (“OGS”) is required to promote opportunities for 
the maximum feasible participation of New York State-certified Minority- and Women-Owned Business Enterprises 
(“MWBEs”) and the employment of minority group members and women in the performance of OGS contracts.  

 
II. General Provisions 

A. OGS is required to implement the provisions of New York State Executive Law Article 15-A and 5 NYCRR Parts 
140-145 (“MWBE Regulations”) for all State contracts as defined therein, with a value (1) in excess of $25,000 for 
labor, services, equipment, materials, or any combination of the foregoing or (2) in excess of $100,000 for real 
property renovations and construction. 

B. The Contractor agrees, in addition to any other nondiscrimination provision of the Contract and at no additional 
cost to OGS, to fully comply and cooperate with OGS in the implementation of New York State Executive Law 
Article 15-A and the regulations promulgated thereunder. These requirements include equal employment 
opportunities for minority group members and women (“EEO”) and contracting opportunities for MWBEs. 
Contractor’s demonstration of “good faith efforts” pursuant to 5 NYCRR § 142.8 shall be a part of these 
requirements. These provisions shall be deemed supplementary to, and not in lieu of, the nondiscrimination 
provisions required by New York State Executive Law Article 15 (the “Human Rights Law”) or other applicable 
federal, State, or local laws. 

C. Failure to comply with all of the requirements herein may result in a finding of non-responsiveness, a finding of 
non-responsibility, breach of contract, withholding of funds, suspension or termination of the Contract, and/or such 
other actions or enforcement proceedings as allowed by the Contract and applicable law. 

III. Equal Employment Opportunity (EEO) 

A. The provisions of Article 15-A of the Executive Law and the rules and regulations promulgated thereunder 
pertaining to equal employment opportunities for minority group members and women shall apply to all 
Contractors, and any subcontractors, awarded a subcontract over $25,000 for labor, services, including legal, 
financial and other professional services, travel, supplies, equipment, materials, or any combination of the 
foregoing, to be performed for, or rendered or furnished to, the contracting State agency (the “Work”) except 
where the Work is for the beneficial use of the Contractor.  
 

1. Contractor and subcontractors shall undertake or continue existing EEO programs to ensure that minority 
group members and women are afforded equal employment opportunities without discrimination because of 
race, creed, color, national origin, sex, age, disability, or marital status. For these purposes, EEO shall apply 
in the areas of recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff or 
termination, and rates of pay or other forms of compensation. This requirement does not apply to: (i) the 
performance of work or the provision of services or any other activity that is unrelated, separate, or distinct 
from the Contract; or (ii) employment outside New York State. 

 

2. By entering into this Contract, Contractor certifies that the text set forth in clause 12 of Appendix A, attached 
hereto and made a part hereof, is Contractor’s equal employment opportunity policy. In addition, Contractor 
agrees to comply with the Non-Discrimination Requirements set forth in clause 5 of Appendix A. 
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B. Form EEO 100 – Staffing Plan  
 

To ensure compliance with this section, the Contractor agrees to submit, or has submitted with the Bid, a staffing 
plan on Form EEO 100 to OGS to document the composition of the proposed workforce to be utilized in the 
performance of the Contract by the specified categories listed, including ethnic background, gender, and federal 
occupational categories.  

C. NYS Contract System Workforce Utilization Reporting Module (Commodities & Services) 
 

1. The Contractor shall complete and shall require each of its subcontractors to complete a Workforce Audit on a 
quarterly basis throughout the term of this Contract, by the 10th day of April, July, October, and January. To 
report the actual workforce utilized in the performance of the Contract by the specified categories listed 
including ethnic background, gender, and Federal occupational categories. Contractor shall coordinate with its 
subcontractors to ensure that all workers associated with this Contract are properly counted and reported. To 
prepare the report, Contractor and its subcontractors shall use the NYS Contract System Workforce Audit 
Module found at the following website: https://ny.newnycontracts.com. 

 

2. Separate audits shall be completed by Contractor and all subcontractors utilized on this contract and the 
Contractor is responsible for ensuring timely submission of the Workforce Audit by their subcontractors. 

 

3. In limited instances, the Contractor or subcontractor may not be able to separate out the workforce utilized in 
the performance of the Contract from its total workforce. When a separation can be made, the Contractor or 
subcontractor shall complete the Workforce Audit and indicate that the information provided relates to the 
actual workforce utilized on the Contract. When the workforce to be utilized on the Contract cannot be 
separated out from the Contractor's or subcontractor's total workforce, the Contractor or subcontractor shall 
complete the Workforce Audit and indicate that the information provided is the Contractor's or subcontractor’s 
total workforce during the subject time frame, not limited to work specifically performed under the Contract.  

 

D. Contractor shall comply with the provisions of the Human Rights Law and all other State and federal statutory and 
constitutional non-discrimination provisions. Contractor and subcontractors shall not discriminate against any 
employee or applicant for employment because of race, creed (religion), color, sex, national origin, sexual 
orientation, military status, age, disability, predisposing genetic characteristic, marital status, or domestic violence 
victim status, and shall also follow the requirements of the Human Rights Law with regard to non-discrimination 
on the basis of prior criminal conviction and prior arrest. 

IV. Contract Goals 

A. For purposes of this procurement, OGS conducted a comprehensive search and determined that the Contract 
does not offer sufficient opportunities to set goals for participation by MWBEs as subcontractors, service 
providers, or suppliers to Contractor. Contractor is, however, encouraged to make every good faith effort to 
promote and assist the participation of MWBEs on this Contract for the provision of services and materials. The 
directory of New York State Certified MWBEs can be viewed at: https://ny.newnycontracts.com/.  Additionally, 
following Contract execution, Contractor is encouraged to contact the Division of Minority and Women’s Business 
Development ((518) 292-5250; (212) 803-2414; or (716) 846-8200) to discuss additional methods of maximizing 
participation by MWBEs on the Contract. 
 

B. Good Faith Efforts 
 

Pursuant to 5 NYCRR § 142.8, evidence of good faith efforts shall include, but not be limited to, the following:  

1. A list of the general circulation, trade, and MWBE-oriented publications and dates of publications in which the 
Contractor solicited the participation of certified MWBEs as subcontractors/suppliers, copies of such 
solicitations, and any responses thereto.  
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2. A list of the certified MWBEs appearing in the Empire State Development (“ESD”) MWBE directory that were 
solicited for this Contract. Provide proof of dates or copies of the solicitations and copies of the responses 
made by the certified MWBEs. Describe specific reasons that responding certified MWBEs were not selected.  

3. Descriptions of the Contract documents/plans/specifications made available to certified MWBEs by the 
Contractor when soliciting their participation and steps taken to structure the scope of work for the purpose of 
subcontracting with, or obtaining supplies from, certified MWBEs.  

4. A description of the negotiations between the Contractor and certified MWBEs for the purposes of complying 
with the MWBE goals of this Contract.  

5. Dates of any pre-bid, pre-award, or other meetings attended by Contractor, if any, scheduled by OGS with 
certified MWBEs whom OGS determined were capable of fulfilling the MWBE goals set in the Contract.  

6. Other information deemed relevant to the request. 

V. Fraud 

Any suspicion of fraud, waste, or abuse involving the contracting or certification of MWBEs shall be immediately reported 
to ESD’s Division of Minority and Women’s Business Development at (855) 373-4692. 

ALL FORMS ARE AVAILABLE AT: https://ogs.ny.gov/MWBE  

Vendor must scroll down to the section titled COMMODITY & SERVICE CONTRACTS and use the appropriate forms 
under this section only. 
 
6. PARTICIPATION OPPORTUNITIES FOR NEW YORK STATE CERTIFIED SERVICE-DISABLED VETERAN OWNED 
BUSINESSES 
Section 2.24 Participation Opportunities For New York State Certified Service-disabled Veteran Owned Businesses, of the 
Contract is deleted in its entirety and replaced with the following new Section 2.24 Participation Opportunities For New 
York State Certified Service-Disabled Veteran Owned Businesses, to read as follows: 
 
Article 3 of the New York State Veterans’ Services Law provides for more meaningful participation in public procurement 
by certified Service-Disabled Veteran-Owned Businesses (“SDVOBs”), thereby further integrating such businesses into 
New York State’s economy. OGS recognizes the need to promote the employment of service-disabled veterans and to 
ensure that certified service-disabled veteran-owned businesses have opportunities for maximum feasible participation in 
the performance of OGS contracts.  
 
In recognition of the service and sacrifices made by service-disabled veterans and in recognition of their economic activity 
in doing business in New York State, Bidders/Contractors are strongly encouraged and expected to consider SDVOBs in 
the fulfillment of the requirements of the Contract. Such participation may be as subcontractors or suppliers, as protégés, 
or in other partnering or supporting roles.  
 
For purposes of this procurement, OGS conducted a comprehensive search and determined that the Contract does not 
offer sufficient opportunities to set specific goals for participation by SDVOBs as subcontractors, service providers, and 
suppliers to Contractor. Nevertheless, Bidder/Contractor is encouraged to make good faith efforts to promote and assist in 
the participation of SDVOBs on the Contract for the provision of services and materials. The directory of New York State 
Certified SDVOBs can be viewed at: https://ogs.ny.gov/Veterans/. 
  
Bidder/Contractor is encouraged to contact the Office of General Services’ Division of Service-Disabled Veteran’s 
Business Development at 518-474-2015 or VeteranDevelopment@ogs.ny.gov to discuss methods of maximizing 
participation by SDVOBs on the Contract.  
 
ALL FORMS ARE AVAILABLE AT: https://ogs.ny.gov/Veterans/ 
 
7. ENVIRONMENTAL SUSTAINABILITY AND NYS EXECUTIVE ORDER NUMBER 22  
Section 2.30 Environmental Attributes and NYS Executive Order Number 4 of the Contract is deleted in its entirety and 
replaced with the following new Section 2.30 Environmental Sustainability and NYS Executive Order Number 22, to read 
as follows: 
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2.30 ENVIRONMENTAL SUSTAINABILITY AND NYS EXECUTIVE ORDER NUMBER 22  
New York State is committed to environmental sustainability, and seeks to minimize the environmental impact of 
any Products that the State Procures. Executive Order No. 22 Leading By Example: Directing State Agencies to 
Adopt a Sustainability and Decarbonization Program (“EO 22”), requires State Agencies, authorities, and public 
benefit corporations (“Affected Entities”) to follow GreenNY procurement specifications for commodities, services 
and technology. The GreenNY specifications consider a wide range of factors including avoidance of toxic 
substances, pollution reduction and prevention, sustainable manufacturing, reduction of greenhouse gas 
emissions, packaging, and water conservation. Resources are available on the OGS website at 
https://ogs.ny.gov/greenny-purchasing-requirements-and-tools for procurement managers and Contractors to 
learn about which Contracts provide environmentally preferable Products.  
 
A. GreenNY Specifications 

 
A list of GreenNY specifications is located on the OGS website at https://ogs.ny.gov/greenny/approved-
greenny-specifications.  
 

B. Product Labeling per GreenNY Specifications 
 
Over the life of the Contract, the Contractor must label the environmental attributes of all environmentally 
preferable Products per the GreenNY specifications, or other applicable environmental specifications for this 
Contract, on its Contract pricelist (see Attachment 1 – Pricing), and in any catalogs, marketing materials, or 
online ordering portal associated with this Contract.  
 
Contractor shall also note Products that meet GreenNY Specifications on Contract Usage Reports (see 
Section 2.22 Report of Contract Usage), in the format requested by OGS.  
 
All claims made about the environmental attributes of the Products and packaging offered shall be consistent 
with the Federal Trade Commission’s (FTC’s) Guidelines for the Use of Environmental Marketing Terms. The 
State of New York reserves the right to require the Contractor to remove any environmental claims that are 
false, vague, misleading or unsubstantiated in catalogs, price sheets, websites or other marketing materials 
that are provided to the Authorized User under this Contract. 
 

C. Verification of Contractor Compliance with GreenNY Requirements and Other Environmental Claims 
 
At the request of OGS or the Authorized User, Contractor must provide verification of Product and packaging 
compliance with GreenNY specifications, required third-party certification(s), minimum amount of recycled 
content, or other environmental attributes required in the Contract. OGS and the Authorized User also reserve 
the right to request information documenting the Product and packaging desirable attributes and other 
Contractor environmental claims. The following types of verification documentation will be accepted: 
 
• Third-party certification 
• Product test results 
• Compliance certification or affidavit signed by the manufacturer 
• Other acceptable documentation as approved by OGS or the Authorized User 

 
8. PROHIBITION ON CONTRACTING FOR CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE 
SERVICES OR EQUIPMENT  
The Contract is amended to add the following new Section, 2.45 Prohibition On Contracting for Certain Telecommunications 
and Video Surveillance or Equipment, to read as follows: 
 

2.45 PROHIBITION ON CONTRACTING FOR CERTAIN TELECOMMUNICATIONS AND VIDEO 
SURVEILLANCE SERVICES OR EQUIPMENT 
In accordance with Section 889 of the National Defense Authorization Act (NDAA) for fiscal year 2019, under this 
Contract or any subcontract thereunder, Contractor or Subcontractor shall not provide to the State or Authorized 
User any equipment, system, or service that uses covered telecommunications equipment or services, as defined 
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by the NDAA, as a substantial or essential component of any system, or as critical technology as part of any 
system, unless an exception applies or the covered telecommunications equipment or services are covered by a 
waiver, as set forth in the NDAA and the rules and regulations promulgated thereunder. 

 
9. CONTRACT DOCUMENTS; ELECTRONIC FORMAT 
The Contract is amended to add the following new Section, 2.46 Contract Documents; Electronic Format, to read as 
follows: 
 

2.46 CONTRACT DOCUMENTS; ELECTRONIC FORMAT 
OGS requires Contractor to submit all documents to OGS in an electronic format, including electronic copies of 
documents that require original signatures. Documents requested by OGS should be submitted in the format 
specified by OGS, which may include a requirement for an electronic signature that has been generated by 
software (e.g., DocuSign or Adobe Acrobat Sign). Contractor is responsible for retaining all copies and originals (if 
applicable) of documents submitted to OGS for the term of the Contract and any extensions thereof, and for a 
period of six (6) years after the term of the Contract has ended. This requirement includes both electronic 
documents, and original paper documents with required original signatures that have been scanned and 
submitted electronically. Contractor shall submit such retained documents to OGS upon request. If Contractor 
seeks to assign the Contract during the term, Contractor shall provide all documents relating to the bid and 
contract that it has retained to the successor Contractor (transferee/assignee) upon OGS consent to the 
assignment. 

 
10. APPENDIX A 
Appendix A Standard Clauses for New York State Contracts, included in the original Contract, is deleted in its entirety and 
replaced with the Appendix A dated June 2023, attached hereto, which is expressly made a part of this Contract 
Amendment as fully as if set forth at length herein. All references in the Contract to Appendix A shall be deemed to 
reference Appendix A, Standard Clauses for New York State Contracts (June 2023). 
 
11. APPENDIX C 
The Contract is amended to add Appendix C – Federal Funding Agency Mandatory Terms and Conditions dated October 
2023, attached hereto, which is expressly made a part of this Contract Amendment as fully as if set forth at length herein.  
 
Appendix C Contract Modification Procedure, included in the original Contract, is therefore deemed to be titled Appendix I 
Contract Modification Procedure, within the Appendix and in any references to the Contract Modification Procedure within 
the Contract. 
 
12. SEVERABILITY 
In the event that any one or more of the provisions of this First Amendment shall for any reason be declared 
unenforceable under the laws or regulations in force, such provision will not have any effect on the validity of the 
remainder of this First Amendment, which shall then be construed as if such unenforceable provision had never been 
written or was never contained in this First Amendment. 
 
13. Except as herein modified, all other terms of Contract PC69386 shall remain in full force and effect.   
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IN WITNESS WHEREOF, the Parties have executed this First Amendment as of the date last written below, and the 
Amendment shall become effective and binding on the date of NYS Office of the State Comptroller approval. The Parties 
further hereby certify that copies of this executed and approved signature page will be affixed, upon final approval, to exact 
copies of this First Amendment being executed simultaneously herewith. The Parties agree that this First Amendment may 
be signed electronically, and that by signing below, the Parties intend to be bound by the terms of this First Amendment. 
The Parties understand and agree that electronically signing the document is the legal equivalent of having placed a 
handwritten signature and affirmation on the document. 

By signing, you certify your express authority to sign on behalf of yourself, your company, or other entity and full knowledge 
and acceptance of this First Amendment, Appendix A Standard Clauses For New York State Contracts  (June 2023), 
Appendix B General Specifications (April 2016), and State Finance Law § 139-j and § 139-k (Procurement Lobbying), and 
that all information provided is complete, true and accurate. By signing, Contractor affirms that it understands and agrees 
to comply with the OGS procedures relative to permissible contacts as required by State Finance Law § 139-j(3) and § 139-
j(6)(b).

NOTICE: Upon OSC approval of this Contract Amendment, OGS will post a notification to its website in the 
form of a Contract Award Notification Update.  

CONTRACTOR THE PEOPLE OF THE STATE OF NEW YORK,  
ACTING BY AND THROUGH THE COMMISSIONER  
OF GENERAL SERVICES 

Signature:  Signature:  

Printed Name:  Printed Name:  

Title:  Title:  

Date:  Date:  

Company Name: Election Systems & Software, LLC  Office of General Services 

Federal ID: 47-0617567   

NYS Vendor ID: 1000009376   

    

  NEW YORK STATE OFFICE OF THE STATE 
COMPTROLLER

   

  

APPROVED
DEPT. OF AUDIT & CONTROL

Mar 30 2026
Brian Fuller

FOR THE STATE COMPTROLLER















































































APPROVED
DEPT. OF AUDIT & CONTROL

Jun 15 2021
Brian Fuller

FOR THE STATE COMPTROLLER
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