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Contract Award Notification

Title . Group 40061 - PROTECTIVE OUTERWEAR
(Firefighting, Emergency/Rescue, and Safety)
(Statewide)
Classification Code(s): 46, 53

Award Number ; 23054 (Replaces Award) 22123
Contract Period ; January 1, 2018 through December 31, 2023
Bid Opening Date ; May 9, 2017

Date of Issue : December 29, 2017

Specification Reference : As Incorporated In The IFB

Contractor Information : Appears on Page 2 of this Award

Address Inquiries To:

State Agencies & Vendors Political Subdivisions & Others
Name : Neilene Rabideau Procurement Services
Title : Contract Management Specialist Customer Services
Phone : 518-473-6518 Phone : 518-474-6717
Fax : N/A Fax . 518-474-2437
E-mail : neilene.rabideau@oqgs.ny.gov E-mail : customer.services@ogs.ny.gov

Procurement Services values your input.
Complete and return ""Contract Performance Report™ at end of document.

Description

NOTICE: THIS CONTRACT AWARD NOTIFICATION CONTAINS A SUBSET OF INFORMATION FROM
THE INVITATION FOR BIDS (IFB). CONTRACTS RESULTING FROM IFB 23054 HAVE BEEN EXECUTED BY
CONTRACT AWARD LETTER. THE CONTRACT AWARD LETTER SETS FORTH THE ORDER OF PRECEDENCE
FOR THE TERMS AND CONDITIONS OF THE EXECUTED CONTRACTS. COMPLETE CONTRACT DETAILS
INCLUDING TERMS AND CONDITIONS CAN BE FOUND IN THE IFB DOCUMENT, ATTACHMENTS, AND
APPENDICES.

The purpose of this Award is to provide Authorized Users with the means of acquiring various manufacturers’ lines of
outerwear products with demonstrated protective value in firefighting, emergency/rescue or safety environments limited to the
following product sub-categories: Safety Shoes (various); Specialty Boots (various); Firefighting Turnout Gear, Firefighting
Proximity Clothing, Wildland Clothing, Helmets, Gloves, Firefighting Boots; EMS/Search & Rescue Clothing.

Note: This Award is NOT for EMS/Rescue/Fire station uniforms; Chemical, Biological, Radiological, Nuclear and
Explosive (CBRNE) Clothing; Assault Clothing; and general use items such as standard work gloves. Hard hats are NOT part of
this Award due to adequate coverage from Preferred Sources and other contracts.

This Award contains MWBE goals of 15% MBE and 15% WBE.

PR# 23054
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NOTE: See individual contract items to determine actual awardees.

FED.IDENT.#

CONTRACT # CONTRACTOR NYS VENDOR#
PC67934 FIRE-DEX, LLC. 20-8033614
1000049507
PC67935 GLOBE MANUFACTURING COMPLANY, LLC 20-3882005
1000044344
PC67936 HAIX NORTH AMERICA, INC. 20-0211839
1000016505
PC67937 INNOTEX CORP. 99-0372856
1100182174
PC67938 LION FIRST RESPONDER PPE, INC. 47-1851866
1100168103
PC67939 MORNING PRIDE MANUFACTURING LLC 31-1608763
d/b/a Honeywell First Responder Products 1000044712
PC67940 QUAKER SAFETY PRODUCTS CORP. 31-1776478
1000044718
PC67941 RED WING BRANDS OF AMERICA, INC. 41-1975194
1000017914
PC67942 RICOCHET MANUFACTURING COMPANY, INC. 03-0493727
1100055455
PC67943 SAF-GARD SAFETY SHOE CO. 58-1400677
1000009542

FOR COMPLETE CONTRACTOR INFORMATION, PLEASE REFER TO THE CONTRACTOR INFORMATION
LINK ON THE CONTRACT SUMMARY PAGE FOR THIS AWARD.

Cash Discount, If Shown, Should be Given Special Attention.
INVOICES MUST BE SENT DIRECTLY TO THE ORDERING AGENCY FOR PAYMENT.
(See ""Contract Payments' and ""Electronic Payments™ in this document.)

AGENCIES SHOULD NOTIFY THE NEW YORK STATE PROCUREMENT PROMPTLY IF THE CONTRACTOR
FAILS TO MEET DELIVERY OR OTHER TERMS OF THIS CONTRACT. PRODUCTS OR SERVICES WHICH
DO NOT COMPLY WITH THE SPECIFICATIONS OR ARE OTHERWISE UNSATISFACTORY TO THE
AGENCY SHOULD ALSO BE REPORTED TO THE PROCUREMENT SERVICES.

SMALL, MINORITY AND WOMEN-OWNED BUSINESSES:
The letters SB listed under the Contract Number indicate the Contractor is a NYS small business. Additionally,
the letters MBE and WBE indicate the Contractor is a Minority-owned Business Enterprise and/or Woman-
owned Business Enterprise.

(continued)
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NOTE TO AUTHORIZED USERS:
When placing purchase orders under the contract(s), the authorized user should be familiar with and follow the
terms and conditions governing its use which usually appears at the end of this document. The authorized user is
accountable and responsible for compliance with the requirements of public procurement processes. The
authorized user must periodically sample the results of its procurements to determine its compliance. In
sampling its procurements, an authorized user should test for reasonableness of results to ensure that such results
can withstand public scrutiny.

The authorized user, when purchasing from OGS contracts, should hold the Contractor accountable for contract
compliance and meeting the contract terms, conditions, specifications, and other requirements. Also, in
recognition of market fluctuations over time, authorized users are encouraged to seek improved pricing whenever
possible.

Authorized users have the responsibility to document purchases, particularly when using OGS multiple award
contracts for the same or similar product(s)/service(s), which should include:
¢ a statement of need and associated requirements,
o a summary of the contract alternatives considered for the purchase,
o the reason(s) supporting the resulting purchase (e.g., show the basis for the selection among multiple
contracts at the time of purchase was the most practical and economical alternative and was in the best
interests of the State).

REQUEST FOR CHANGE:
Any request by the agency or Contractor regarding changes in any part of the contract must be made in writing to
the Office of General Services, Procurement Services Group prior to effectuation.

NOTE TO CONTRACTOR:
This Contract Award Notification is not an order. Do not take any action under this contract except on the basis
of purchase order(s) from the agency or agencies.

OVERVIEW:
This Award is issued by the New York State Office of General Services Procurement Services. The
commodities contract awarded is a centralized contract for use by New York State Agencies and Authorized
Non-State Agencies Participation in Centralized Contracts set forth in Appendix B. The Contract(s) awarded
shall be in effect for a term of six (6) years.
OGS has established an overall goal of 30% for MWBE participation, 15% for Minority-Owned Business
Enterprises (“MBE”) participation and 15% for Women-Owned Business Enterprises (“WBE”) participation
(based on the current availability of MBEs and WBES).
DEFINITIONS
Terms used in this Solicitation shall be defined in accordance with Appendix B, Definitions. In addition, the
following definitions shall apply.

“Business Day” shall refer to Monday through Friday from 8:00 AM - 5:00 PM ET, excluding NY'S Holidays and
federal holidays.

“Commissioner” shall mean the Commissioner of the Office of General Services or duly authorized representative.
“Contractor” shall refer to any successful Bidder to whom a Contract has been awarded by the Commissioner.
“F.O.B” is acronym for Free on Board.

“Issuing Office” shall refer to the Office of General Services.

“Lot” is comprised of a manufacturer’s COMPLETE product line per sub-category.

(continued)
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“MWBE” shall refer to a business certified with NYS Empire State Development (“ESD”) as a Minority- and/or
Women-owned Business Enterprise.

“NYS Holidays” refers to the legal holidays for State employees in the classified service of the executive branch,
as more particularly specified on the website of the NYS Department of Civil Service. This includes the following:
New Year’s Day; Martin Luther King Day; Washington’s Birthday (observed); Memorial Day; Independence Day;
Labor Day; Columbus Day; Veteran’s Day; Thanksgiving Day; and Christmas Day.

“NYS Vendor ID” shall mean the ten-character identifier issued by New York State when a vendor is registered on
the Vendor File.

“OGS” is an acronym for New York State Office of General Services.

“Preferred Source Products” shall refer to those Products that have been approved in accordance with State
Finance Law § 162.

“Preferred Source Program” shall refer to the special social and economic goals set by New York State in State
Finance Law § 162 that require a governmental entity purchase select Products from designated organizations when
the Products meet the “form, function and utility” requirements of the governmental entity. Under State Finance
Law § 163, purchases of Preduets from Preferred Sources are given the highest priority and are exempt from the
competitive bidding requirements. The New York State Preferred Sources include: The Correctional Industries
Program of the Department of Corrections and Community Supervision (“Corcraft”); New York State Preferred
Source Program for People Who Are Blind (“NYSPSP”); and the New York State Industries for the Disabled
(“NYSID™). These requirements apply to a state agencies, political subdivisions and public benefit corporations
(including most public authorities).

“Procurement Services” shall refer to a business unit of OGS, formerly known as New York State Procurement
(“NYSPro”) and Procurement Services Group (“PSG”).

“The State” shall refer to State of New York.
“Unit” shall be considered a product which can be used by itself (i.e., pair of shoes, pair of gloves, helmet, etc.).

CONFLICT OF TERMS
Conflicts among the documents shall be resolved in the following order of precedence:
1. Appendix A, Standard Clauses for New York State Contracts;
2. The Invitation for Bids (IFB), including all appendices and attachments;
3. Appendix B, General Specifications;
4. Bidder’s Bid.

OVERLAPPING CONTRACT PRODUCTS
Products available under this Contract may also be available from other New York State Contracts. Authorized
Users will be advised to select the most cost effective procurement alternative that meets their program
requirements and to maintain a procurement record documenting the basis for this selection.

The State has made the effort to identify products that may be available from other OGS Contracts to assist
contract users in their procurement efforts. TABLE 1: Preferred Sources and/or NYS Contract Overlaps herein is
a tool but, it is not intended to capture every instance at award or when contract offerings are updated. At time of
purchase it is incumbent upon the contract user to review other contracts in an effort to identify overlapping
contract items and comply with all applicable requirements and guidelines.

(continued)
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TABLE 1: NYS Group 38232
Preferred - Hazardous NY'S Group 39000
Sources and/or Incident - Industrial &
Categories Represented in Contracts Under NYS Contract Response Equip. |Comm. Supplies
Group 40061 Overlap =) NYSPSP |NYSID (HIRE) (Stwd.)  [& Equip. (Stwd.)
Firefighter Suits (Turnouts) X
Fire Boots X X
Fire, Safety Gloves (NYSPSP, NYSID, & Gr. 39000 X X X X
Safety Gloves Only)
Firefighter Helmets X
Safety Footwear X X
Safety, Search & Rescue, Wildland Apparel X X X X
(NYSPSP & NYSID Safety Apparel Only)
EMS Clothing & Boots (NYSID Boots only) X X

PREFERRED SOURCE PRODUCTS
Section 162 of the State Finance Law requires that Authorized Users afford first priority to the Products of
Preferred Source suppliers such as Corcraft (the marketplace name for the NYS Department of Corrections and
Community Supervision, Division of Industries), New York State Preferred Source Program for People who are
Blind (NYSPSP), and New York State Industries for the Disabled (NYSID), and others determined by law, when
such Products meet the form, function and utility of the Authorized User. Some Products in the resultant
Contract may be available from one or more Preferred Sources. An Authorized User must determine if a
particular Product is approved for a Preferred Source and follow the requirements of State Finance Law § 162(3)
or (4)(b), respectively, before engaging the Contractor.

“OGS OR LESS” GUIDELINES
Purchases of the Products included in this Contract are subject to the “OGS or Less” provisions of State Finance
Law § 163(3)(a)(v). This means that State Agencies can purchase Products from sources other than the
Contractor provided that such Products are substantially similar in form, function or utility to the Products herein
and are (1) lower in price and/or (2) available under terms which are more economically efficient to the State
Agency (e.g. delivery terms, warranty terms, etc.).

Agencies are reminded that they must provide the State Contractor an opportunity to match the non-Contract
savings at least two business days prior to purchase. In addition, purchases made under “OGS or Less”
flexibility must meet all requirements of law including, but not limited to, advertising in the New York State
Contract Reporter, prior approval of the Office of the State Comptroller and competitive bidding of requirements
exceeding the discretionary threshold. State Agencies should refer to Procurement Council Guidelines for
additional information.

NON-STATE AGENCIES PARTICIPATION IN CENTRALIZED CONTRACTS
New York State political subdivisions and others authorized by New York State law may participate in
Centralized Contracts. These include, but are not limited to, local governments, public authorities, public school
and fire districts, public and nonprofit libraries, and certain other nonpublic/nonprofit organizations. See
Appendix B, Participation in Centralized Contracts. For Purchase Orders issued by the Port Authority of New
York and New Jersey (or any other authorized entity that may have delivery locations adjacent to New York
State), the terms of the Price clause shall be modified to include delivery to locations adjacent to New York
State.

Upon request, all eligible non-State agencies must furnish Contractors with the proper tax exemption certificates
and documentation certifying eligibility to use State contracts. A list of categories of eligible entities is available
on the OGS web site (http://www.0gs.state.ny.us/purchase/snt/othersuse.asp). Questions regarding an
organization's eligibility to purchase from New York State Contracts may also be directed to NYS Procurement
Services Customer Services at 518-474-6717.

(continued)
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EXTENSION OF USE
These Contracts may be extended to additional States or governmental jurisdictions upon mutual written
agreement between New York State and the Contractor. Political subdivisions and other authorized entities
within each participating state or governmental jurisdiction may also participate in these Contracts if such state
normally allows participation by such entities. New York State reserves the right to negotiate additional
discounts based on any increased volume generated by such extensions.

RESELLERS
“Reseller” shall refer to alternate distribution sources (distributors or dealers) for a manufacturer that are
authorized and designated by said manufacturer, subject to approval by New York State.

A.  Conditions of Reseller Participation

Resellers must be approved in advance by the State as a condition of eligibility under the Contract. The State also
reserves the right to rescind any such participation, limit the number of resellers, or request that Contractor name
additional Resellers, in the best interests of the State, at the State’s sole discretion, at any time. Contractor shall
have the right to qualify Resellers and their participation under this Contract by product line, contracting program
(e.g., government/educational sales), geographic region, size/sales volume, technical training or other criteria
(“qualifying criteria”), provided that:

1. such qualifying criteria are uniformly applied to all potential Resellers based upon Contractor’s established,
neutrally applied commercial/governmental program criteria, and not to a particular procurement;

2. the State reserves the right to request Contractor disclosure of all general categories of qualifying criteria;

3. those qualifying criteria met by the Reseller must be identified in Reseller designations Attachment 9 —
Authorized Dealer/Distributor Information at the time that Reseller approval is requested; and,

4. Immediate notice is provided to OGS in the event that a change in Reseller’s status occurs during the
Contract term.

All Resellers who have been approved in accordance with the foregoing paragraph shall be eligible to quote
lower pricing for procurements under this Contract which meet their qualifying criteria. Contractor warrants and
represents that it shall not, directly or indirectly, by agreement, communication or any other means, restrict any
Reseller’s participation or ability to quote a particular order.

B.  Designation of Resellers

When Resellers are submitted for approval, Contractor must provide the State, in advance, with all necessary
ordering information, billing addresses and Federal Identification numbers in the format requested in Attachment
9 — Authorized Dealer/Distributor Information. Contractor shall also specify whether orders must be placed
directly with Contractor, or may be placed directly with designated Resellers.

C. Responsibility for Reporting/Performance

Contractor shall be fully liable for a Reseller’s performance and compliance with all Contract terms and
conditions. Product purchased through a Reseller must be reported by Contractor in the required quarterly sales
reports to the State as a condition of payment. In addition to inclusion of Reseller volume in the Contractor’s
sales reporting obligation to the State, at the request of an Authorized User, the Reseller shall provide the
Authorized User with reports of the individual Authorized User’s Contract activity with the Reseller.

D.  Applicability of Contract Terms

Product ordered directly through Resellers shall be limited to Products previously approved for inclusion under
this Contract and shall be subject to all terms and conditions of this Contract as a condition of Reseller
participation.

NEW ACCOUNTS
Contractor may ask State Agencies and other Authorized Users to provide information in order to facilitate the
opening of a customer account, including documentation of eligibility to use New York State Contracts, agency
code, name, address, and contact person. State Agencies shall not be required to provide credit references.

(continued)
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PRICE:
Price shall include all customs duties and charges and be net, F.O.B. destination any point in New York State, for
orders, as designated by the ordering agency including Inside Delivery.

In addition, upon mutual agreement, delivery locations may be expanded per the “Extension of Use” clause.

The percentage discount offered to Authorized Users may, at the Contractor's option, be increased based on
individual orders. Discounts may be greater, but in no instance may they be lower than the awarded discount.

INSTRUCTION MANUALS
The Contractor should assist the using agency with obtaining the most appropriate equipment for the agency’s
needs. This may include verbal information, printed literature, demonstration or samples. The extent of
involvement should be commensurate with purchase size and complexity.

The manufacturer or their designated representative shall provide measurement and fitting or whatever assistance
is feasible (i.e., sizing sheets) upon request.

At the time of delivery, Contractor shall provide written instruction for proper care, handling, storage and cleaning
procedures for the Product and for each component supplied, as applicable, to the Authorized User.

ORDERING:
Purchase Orders shall be made in accordance with the terms set forth in Appendix B, Purchase Orders.
Authorized Users may submit orders over the phone, email, or facsimile at any time. Orders submitted shall be
deemed received by Contractor on the date submitted.

All orders shall reference Contract number, requisition, and/or Purchase Order number (if applicable). Upon
Contractor’s receipt of an order, confirmation is to be provided to the Authorized User electronically or via
facsimile. Order confirmation should be sufficiently detailed, and include, at a minimum, purchase price, date of
order, delivery information (if applicable), Authorized User name, and sales representative (if applicable).

INVOICING AND PAYMENT:
Invoicing and payment shall be made in accordance with the terms set forth in Appendix B, Contract Invoicing.

The Contractor is required to provide the Authorized User with one invoice for each Purchase Order at the time of
delivery. The invoice must include detailed line item information to allow Authorized Users to verify that pricing
at point of receipt matches the Contract price on the original date of order. At a minimum, the following fields
must be included on each invoice:
e Contractor Name
Contractor Billing Address
Contractor Federal ID Number
NYS Vendor ID Number
Account Number
NYS Contract Number (PCXXXX)
Name of Authorized User indicated on the Purchase Order
NYS Agency Unit ID (if applicable)
Authorized User’s Purchase Order Number
Order Date
Invoice Date
Invoice Number
Invoice Amount
Product Descriptions
Unit Price
Quantity
Unit of Measure

(continued)
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e Dates of Service (if applicable)

Cost centers or branch offices within an Authorized User may require separate invoicing as specified by each
Authorized User. The Contractor's billing system shall be flexible enough to meet the needs of varying ordering
systems in use by different Authorized Users. Visit the following link for further guidance for vendors on
invoicing: https://bsc.ogs.ny.gov/content/vendor-information.

DISCREPANCIES
The Contractor(s) shall resolve all order and invoice discrepancies (e.g., shortages, incorrect item received, etc.)
within five (5) business days from notification.

PRICE UPDATES
Contractor may update their pricelist as follows:

Commencing with the first anniversary date of the Bid Opening, and annually thereafter, the Contractor may update
the pricelist to reflect Contractor price changes.

Requests for price increases shall be submitted 30 days prior to the anniversary date of the Bid Opening and
annually thereafter. Requests from Contractor(s) for price increases at any other time will not be granted.

The Contractor shall provide OGS with one electronic copy of the manufacturer’s nationally published price list,
one electronic copy NY'S net price list, Contract Update Form (Attachment 13), and cover letter written on standard
company letterhead for the request. No Price Updates will be granted to any Contractor who has outstanding Sales
Reports, Proof of Insurance or any other documentation that is required under the resulting contract.

Contractors shall be permitted to reduce their pricing any time during the contract term.

Auto-adds: Contractors shall be permitted to add new products and/or delete obsolete products on a quarterly basis
during the contract term. Contractors shall be permitted to add and/or delete authorized dealers/distributors any
time during the contract term.

The discount offered on any new Products added to pricelists shall be no lower than the minimum established
Product Line discount. Contractors shall submit their updated pricelist to the OGS Procurement Services contract
administrator pursuant to the requirements of this section for review and written approval prior to issuing to
Authorized Users.

OGS reserves the right to:

Request additional information;

Reject Contract updates;

Remove Products from Contracts;

Remove Products from Contract updates; and

Request additional discounts for new or existing Products

Price lists will be reviewed for reasonableness and if compliant, OGS will approve and issue a memorandum
notifying contract users of the update. Contractors are urged to allow at least 30 days for price list approvals.
After approval from OGS, updates to a contractor's price schedule will become a part of the contract.

The Contractor shall provide contract users with the current OGS approved price lists upon request at no charge.
Any items/products/lots in the price list not awarded by OGS must be removed before being supplied to contract
user.

PRICELIST FORMAT
Contractor is required to submit Contract pricelist updates electronically in an unprotected Microsoft Excel (2013
or lower version) spreadsheet either on CD or thumb drive or via email to the OGS Procurement Services contract
administrator. The pricelist must be dated and the format shall be consistent with the format of the Contractor’s
approved Contract pricelist. The pricelist should separately include and identify (e.g., by use of separate
worksheets or by using highlighting, italics, bold and/or color fonts) the following:

(continued)
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*  Price increases;

»  Price decreases;

e Products being added; and

e Products being deleted.

In connection with any Contract pricelist update, OGS reserves the right to:
*  Request additional information;

*  Reject Contract updates;

»  Remove Products from Contracts;

»  Remove Products from Contract updates; and

* Request additional discounts for new or existing Products.

COVER LETTERS
All Contract pricelist updates shall be accompanied by a cover letter describing the nature and purpose of the
update (e.g., update requested in order to reflect a recently approved GSA Schedule or NASPO ValuePoint
Contract pricing update, to add/delete Products, to add/delete dealers/distributors, etc.).

BEST PRICING OFFER
During the Contract term, if the Commissioner becomes aware that the Contractor is selling substantially the same
or a smaller quantity of a Product outside of this Contract upon the same or similar terms and conditions as that of
this Contract at a lower price to a federal, state or local governmental entity, the price under this Contract, after
consultation with the Contractor, may be reduced to a lower price on a prospective basis at the discretion of the
Commissioner. The Commissioner reserves the right to request information to verify pricing for the purposes of
this clause.

PRODUCT RETURNS AND EXCHANGES
In addition to the provisions of Appendix B, Title and Risk of Loss, Product Substitution, and Rejected Product,
Products returned or exchanged due to quality problems, duplicated shipments, outdated Product, incorrect Product
shipped, Contractor errors otherwise not specified, shall be replaced with specified Products or the Authorized User
shall be credited or refunded for the full purchase price.

Any credit or refund shall be applied against the next bill/invoice submitted by the Contractor to the Authorized
User. If no credit or refund, or only a partial credit or refund, is made in such fashion, the Contractor shall pay to
the Authorized User the amount of such credit or refund or portion thereof still outstanding, within 30 calendar
days of demand.

PRODUCT RETURNS BECAUSE OF QUALITY PROBLEMS
Upon written notification by the Authorized User to the Contractor, products determined to have quality problems,
be outdated or damaged, etc., shall be picked up by the Contractor within ten (10) business days after notification
with no restocking fee. The Authorized User shall elect whether to receive a replacement product or a credit/refund
for the full purchase price. The Authorized User must conduct its inspection, and notify the Contractor within 30
calendar days of delivery. If a defect is not identified within 30 calendar days after delivery, the Authorized User
may be required to contact the manufacturer directly. Contractor shall provide an Authorized User with the
manufacturer's contact number.

Products that are compromised due to incident involvement shall be the responsibility of the ordering entity to
replace. Contractors are responsible for replacement products consistent with the terms of the offered
manufacturer(s) warranties.

PRODUCT RETURNS BECAUSE OF AUTHORIZED USER ERROR
Standard stock products ordered in error by Authorized User must be returned for credit within 30 days of receipt.
Product must be in resalable condition (original container, unused).

Contractor can charge only a restocking fee for Product returned or exchanged due to Authorized User error that is
determined not to be suitable for resale; the restocking fee cannot exceed the net price of the returned or exchanged
Product.

(continued)
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UNANTICIPATED EXCESSIVE PURCHASE
The State reserves the right to negotiate lower pricing, or to advertise for Bids, for any unanticipated excessive
purchase.

WARRANTY
Contractor shall provide the manufacturer’s standard warranty information to the Authorized User and such
warranty shall not conflict with Appendix B, Clause 54. If during this warranty period, such faults develop, the
unit or part affected is to be replaced without any cost to the Authorized User including any charges for parts, labor
and transportation

Where accessories are to be supplied, they must be compatible with the rest of the equipment.

The manufacturer shall provide written instruction for proper care, handling, storage and cleaning procedures with
each product, where applicable.

RECALLS
The Contractor shall immediately notify the OGS Procurement Services of any recalls pertaining to contract items.

PRODUCT END-OF-LIFE DISPOSAL/RECYCLING
If available, Contractor(s) is to provide an overview of the manufacturer(s) established recycling and/or disposal
program. At the request of the ordering entity, the bidder is to provide written instructions on how to use this
program.

DIESEL EMISSION REDUCTION ACT
Pursuant to N.Y. Environmental Conservation Law 8§ 19-0323 (the “Law”), it is a requirement that heavy duty
diesel vehicles in excess of 8,500 pounds use the best available retrofit technology (“BART”) and ultra-low sulfur
diesel fuel (“ULSD”). The requirement of the Law applies to all vehicles owned, operated by or on behalf of, or
leased by State Agencies and State or regional public authorities. It also requires that such vehicles owned, operated
by or on behalf of, or leased by State Agencies and State or regional public authorities with more than half of its
governing body appointed by the Governor utilize BART.

The Law may be applicable to vehicles used by Contractors “on behalf of” State Agencies and public authorities
and require certain reports from Contractors. All heavy duty diesel vehicles must have BART by the deadline
provided in the Law. The Law also provides a list of exempted vehicles. Regulations set forth in 6 NYCRR Parts
248 and 249 provide further guidance. The Bidder hereby certifies and warrants that all heavy duty vehicles, as
defined in the Law, to be used under this Contract, will comply with the specifications and provisions of the Law,
and 6 NYCRR Parts 248 and 249.

NYS FINANCIAL SYSTEM (SFS)
New York State is currently operating on an Enterprise Resource Planning (ERP) system, Oracle PeopleSoft
software, referred to as the Statewide Financial System (SFS). SFS is currently on PeopleSoft Financials version
9.2. SFS supports requisition-to-payment processing and financial management functions.
The State is also implementing an eProcurement application that supports the requisitioning process for State
Agencies to procure Products in SFS. This application provides catalog capabilities. Contractors with Centralized
Contracts have the ability to provide a “hosted” or “punch-out” catalog that integrates with SFS and is available to
Authorized Users via a centralized eMarketplace website. Additional information may be found at:
https://nyspro.ogs.ny.gov/content/nys-emarketplace-1

There are no fees required for a Contractor’s participation in the catalog site development or management. Upon
completion and activation of an on-line catalog, State Agencies will process their orders through the SFS
functionality and other Authorized Users can access the catalog site to fulfill orders directly.

The State is also implementing the PeopleSoft Inventory module in the near future to track inventory items within
the item master table. Further information regarding business processes, interfaces, and file layouts may be found
at: www.sfs.ny.gov and http://www.osc.state.ny.us/agencies/quide/MyWebHelp/.

(continued)
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REPORT OF CONTRACT USAGE
Contractor shall submit Attachment 8 — Report of Contract Usage including total sales to Authorized Users of this
Contract by Contractor, and all authorized dealers and distributors, no later than 15 days after the close of each
calendar quarter. If the Contract period begins or ends in a fractional portion of a reporting period, only the actual
Contract sales for this fractional period should be included in the quarterly report.

Contractors shall specify if any authorized dealers or distributors are NYS Certified Minority- and/or Women-
Owned Business Enterprises (MWBESs), small business enterprises (SBEs), or Service-Disabled Veteran-Owned
Businesses (SDVOBS).

The report is to be submitted electronically via email in Microsoft Excel to OGS Procurement Services, to the
attention of the individual listed on the front page of the Contract Award Notification and shall reference the
Contract Group Number, Award Number, Contract Number, Sales Period, and Contractor's name.

The report in Attachment 8 — Report of Contract Usage contains the minimum information required. Additional
sales information may be required by OGS and must be supplied upon request. Failure to submit timely reports
may negatively affect Contractor’s responsibility status and may result in Contract suspension/cancellation.

CONTRACT ADVERTISING
In addition to the requirements set forth in Appendix B, Advertising Results, any Contractor press or media
releases, advertisements, or promotional literature, regardless of the medium, referring to an awarded Contract must
be reviewed and approved by OGS prior to issuance. Contractor also cannot use, for any purpose, the New York
State of Opportunity registered trademark or the State coat of arms without prior approval from the State.

TRAFFIC INFRACTIONS
Neither the State nor Authorized Users will be liable for any expense incurred by the Contractor’s personnel for any
parking fees or as a consequence of any traffic infraction or parking violation attributable to employees of the
Contractor in performance of the Contract.

NYS VENDOR RESPONSIBILITY
The Contractor agrees that the following shall apply:

The Contractor shall at all times during the Contract term remain responsible. The Contractor agrees, if requested
by the Commissioner of OGS, to present evidence of its continuing legal authority to do business in New York
State, integrity, experience, ability, prior performance, and organizational and financial capacity.

The Commissioner of OGS, in his or her sole discretion, reserves the right to suspend any or all activities under this
Contract, at any time, when he or she discovers information that calls into question the responsibility of the
Contractor. In the event of such suspension, the Contractor will be given written notice outlining the particulars of
such suspension. Upon issuance of such notice, the Contractor must comply with the terms of the suspension order.
Contract activity may resume at such time as the Commissioner of OGS issues a written notice authorizing a
resumption of performance under the Contract.

The Contractor agrees that if it is found by the State that Contractor’s responses to the Questionnaire were
intentionally false or intentionally incomplete, on such finding, the Commissioner may terminate the Contract.

Upon written notice to the Contractor, and a reasonable opportunity to be heard with appropriate OGS officials or
staff, the Contract may be terminated by the Commissioner of OGS at the Contractor’s expense where the
Contractor is determined by the Commissioner of OGS to be non-responsible. In such event, the Commissioner of
OGS may complete the contractual requirements in any manner he or she may deem advisable and pursue available
legal or equitable remedies for breach.

In no case shall such termination of the Contract by the State be deemed a breach thereof, nor shall the State be
liable for any damages for lost profits or otherwise, which may be sustained by the Contractor as a result of such
termination.
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CONTRACTOR REQUIREMENTS AND PROCEDURES FOR BUSINESS PARTICIPATION OPPORTUNITIES
FOR NYS CERTIFIED MINORITY- AND WOMEN-OWNED BUSINESS ENTERPRISES AND EQUAL
EMPLOYMENT OPPORTUNITIES FOR MINORITY GROUP MEMBERS AND WOMEN

New York State Law

Pursuant to New York State Executive Law Article 15-A and Parts 140-145 of Title 5 of the New York Codes,
Rules and Regulations (“NYCRR?”), the New York State Office of General Services (“OGS”) is required to
promote opportunities for the maximum feasible participation of New York State-certified Minority- and Women-
owned Business Enterprises (“MWBEs”) and the employment of minority group members and women in the
performance of OGS contracts.

1.
A

General Provisions

OGS is required to implement the provisions of New York State Executive Law Article 15-A and 5 NYCRR
Parts 140-145 (“MWBE Regulations”) for all State contracts as defined therein, with a value (1) in excess of
$25,000 for labor, services, equipment, materials, or any combination of the foregoing or (2) in excess of
$100,000 for real property renovations and construction.

The Contractor agrees, in addition to any other nondiscrimination provision of the Contract, and at no
additional cost to OGS, to fully comply and cooperate with OGS in the implementation of New York State
Executive Law Article 15-A and the regulations promulgated thereunder. These requirements include equal
employment opportunities for minority group members and women (“EEQ™) and contracting opportunities for
MWABEs. Contractor’s demonstration of “good faith efforts” pursuant to 5 NYCRR § 142.8 shall be a part of
these requirements. These provisions shall be deemed supplementary to, and not in lieu of, the
nondiscrimination provisions required by New York State Executive Law Article 15 (the “Human Rights
Law™) or other applicable federal, State, or local laws.

Failure to comply with all of the requirements herein may result in a finding of non-responsiveness, a finding
of non-responsibility, breach of contract, withholding of funds, liquidated damages pursuant to clause 1X of
this section, and/or enforcement proceedings as allowed by the Contract and applicable law.

Equal Employment Opportunity (EEO)

Form EEO 101 - Workforce Utilization Reporting Form (Commaodities and Services) (“Form EEO-101-
Commodities and Services™)

1. The Contractor shall submit, and shall require each of its subcontractors to submit, a Form EEO-101-
Commodities and Services to OGS to report the actual workforce utilized in the performance of the
Contract by the specified categories listed including ethnic background, gender, and Federal occupational
categories. The Form EEO-101-Commaodities and Services must be submitted electronically to OGS at
EEQO_CentCon@ogs.ny.gov on a quarterly basis during the term of the Contract by the 10th day of April,
July, October, and January.

2. Separate forms shall be completed by Contractor and all subcontractors.

3. Inlimited instances, the Contractor or subcontractor may not be able to separate out the workforce utilized
in the performance of the Contract from its total workforce. When a separation can be made, the
Contractor or subcontractor shall submit the Form EEO-101-Commodities and Services and indicate that
the information provided relates to the actual workforce utilized on the Contract. When the workforce to
be utilized on the Contract cannot be separated out from the Contractor's or subcontractor's total
workforce, the Contractor or subcontractor shall submit the Form EEO-101-Commodities and Services
and indicate that the information provided is the Contractor's or subcontractor’s total workforce during the
subject time frame, not limited to work specifically performed under the Contract.

Contractor shall comply with the provisions of the Human Rights Law and all other State and federal statutory
and constitutional non-discrimination provisions. Contractor and subcontractors shall not discriminate against
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VI

any employee or applicant for employment because of race, creed (religion), color, sex, national origin, sexual
orientation, military status, age, disability, predisposing genetic characteristic, marital status, or domestic
violence victim status, and shall also follow the requirements of the Human Rights Law with regard to non-
discrimination on the basis of prior criminal conviction and prior arrest.

MWSBE Utilization Plan

By entering into the Contract, Contractor understands that only sums paid to MWBEs for the performance of a
commercially useful function, as that term is defined in 5 NYCRR § 140.1, may be applied towards the
achievement of the applicable MWBE participation goal. When an MWBE is serving as a broker on the
Contract, only 25 percent of all sums paid to a broker shall be deemed to represent the commercially useful
function performed by the MWBE.

OGS will review the submitted MWBE Utilization Plan and advise the Bidder of OGS acceptance or issue a
notice of deficiency within 30 days of receipt.

Request for Waiver

Contractor shall attempt to utilize, in good faith, any MBE or WBE identified within its MWBE Utilization
Plan, during the performance of the Contract. Requests for a partial or total waiver of established goal
requirements made subsequent to Contract award may be made at any time during the term of the Contract to
OGS, but must be made no later than prior to the submission of a request for final payment on the Contract.

If OGS, upon review of the MWBE Utilization Plan and Monthly MWBE Contractor Compliance Reports,
determines that Contractor is failing or refusing to comply with the contract goals and no waiver has been
issued in regards to such non-compliance, OGS may issue a notice of deficiency to the Contractor. The
Contractor must respond to the notice of deficiency within seven (7) business days of receipt. Such response
may include a request for partial or total waiver of MWBE contract goals.

VIIL Monthly MWBE Contractor Compliance Report

A.

In accordance with 5 NYCRR § 142.10, Contractor is required to report Monthly MWBE Contractor
Compliance to OGS during the term of the Contract for the preceding month’s activity, documenting progress
made towards achievement of the Contract MWBE goals. OGS requests that all Contractors use the New York
State Contract System (“N'YSCS”) to report subcontractor and supplier payments made by Contractor to
MWABEs performing work under the Contract. The NYSCS may be accessed at
https://ny.newnycontracts.com/. This is a New York State-based system that all State agencies and authorities
will be implementing to ensure uniform contract compliance reporting throughout New York State.

When a Contractor receives a payment from a State agency, it is the Contractor’s responsibility to pay its
subcontractors and suppliers in a timely manner. On or after the first day of each month, the Contractor will
receive an email or fax notification (“audit notice”) indicating that a representative of its company needs to
log-in to the NYSCS to report the company’s MWBE subcontractor and supplier payments for the preceding
month. The Contractor must also report when no payments have been made to a subcontractor or supplier in a
particular month with entry of a zero dollar value in the NYSCS. Once subcontractor and supplier payments
have been entered into the NYSCS, the subcontractor(s) and supplier(s) will receive an email or fax
notification advising them to log into the NYSCS to confirm that they actually received the reported payments
from the Contractor. It is the Contractor’s responsibility to educate its MWBE subcontractors and suppliers
about the NYSCS and the need to confirm payments made to them in the NYSCS.

To assist in the use of the NYSCS, OGS recommends that all Contractors and MWBE subcontractors and
suppliers sign up for the following two webinar trainings offered through the NYSCS: “Introduction to the
System — Vendor training” and “Contract Compliance Reporting - Vendor Training” to become familiar
with the NYSCS. To view the training schedule and to register visit: https://ny.newnycontracts.com/events.asp

As soon as possible after the Contract is approved, Contractor should visit https://ny.newnycontracts.com and
click on “Account Lookup” to identify the Contractor’s account by company name. Contact information
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should be reviewed and updated if necessary by choosing “Change Info.” It is important that the staff member
who is responsible for reporting payment information for the Contractor be listed as a user in the NYSCS.
Users who are not already listed may be added through “Request New User.” When identifying the person
responsible, please add “- MWBE Contact” after his or her last name (i.e., John Doe — MWBE Contact) to
ensure that the correct person receives audit notices from the NYSCS. NYSCS Technical Support should be
contacted for any technical support questions by clicking on the links for “Contact Us & Support” then
“Technical Support” on the NYSCS website.

E. If Contractor is unable to report MWBE Contractor Compliance via the NYSCS, Contractor must submit a
Monthly MWBE Contractor Compliance Report on Form MWBE 102 to OGS, by the 10th day of each month
during the term of the Contract, for the preceding month’s activity to: OGS MWBE Office, 29™ Floor Corning
Tower, Empire State Plaza, Albany, NY 12242. Phone: 518-486-9284; Fax: 518-486-9285.

F. Itisthe Contractor’s responsibility to report subcontractor and supplier payments. Failure to respond to
payment audits in a timely fashion through the NYSCS, or by paper to OGS, may jeopardize future payments
pursuant to the MWBE liquidated damages provisions in clause IX below.

IX. Breach of Contract and Liquidated Damages

A. Where OGS determines that the Contractor is not in compliance with the requirements of this Contract, and the
Contractor refuses to comply with such requirements, or if it is found to have willfully and intentionally failed
to comply with the MWBE participation goals set forth in the Contract, the Contractor shall be obligated to pay
liquidated damages to OGS.

B. Such liquidated damages shall be calculated as an amount equaling the difference between:

1. All sums identified for payment to MWBESs had the Contractor achieved the contractual MWBE goals;
and

2. All sums actually paid to MWBES for work performed or materials supplied under the Contract.

C. If OGS determines that Contractor is liable for liquidated damages and such identified sums have not been
withheld by OGS, Contractor shall pay such liquidated damages to OGS within sixty (60) days after they are
assessed. Provided, however, that if the Contractor has filed a complaint with the Director of the Division of
Minority and Women’s Business Development pursuant to 5 NYCRR 8 142.12, liquidated damages shall be
payable only in the event of a determination adverse to the Contractor following the complaint process.

X. Fraud

Any suspicion of fraud, waste, or abuse involving the contracting or certification of MWBES shall be immediately
reported to ESD’s Division of Minority and Women’s Business Development at (855) 373-4692.

ALL FORMS ARE AVAILABLE AT: http://www.0gs.ny.gov/MWBE/Forms.asp
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